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Thomasenia Duncan, Esquire kPR 28 Py h: 34

General Counsel
Federal Election Commission MUR # Q282 OFF 'Cgoﬂ".'-. .""T' ERAL

999 E Street, NW
Washington, DC 20463

Re:  John Lee Smith, John Lee Smith for U.S. Congress, Committee to Elect John Lee
Smith 2010 and Friends of John Lee Smith

Dear Ms. Duncan:

Pursuant to 2 USC § 437g(a)(1) and 11 CFR § 111.4, please accept this letteras a
Complaint against Jobn Lee Smith (“Smith™) and Committee to Elect

John Lee Smith 2010, John Lee Smith for U.S. Congress and Friends of John Lee Smith
(co.lectively, the “Committees”) for operating in violation of the Federal Election
Cainpaign Act of 1971, as amended (the “Act”), and Federal Election Commission
(“FEC” or “Commission”) regulations, and more specifically, for failing to register with
the Commission as required by 11 CFR § 101.1(a) and 11 CFR § 102.1(a) and for
violation of the disclaimer requirements for television communications authorized by

. candidates set forth in 11 CFR § 110.11(c)(3)ii).

L Facts

JohnLeeSmthxseampumgforelecuontoﬂwUS House of Representatives for
Indiana's 8 Congressional District. Sm:thhasaFacebookpageexmﬂed“JolmLee
Smith for U.S. Congress” Located at hitp.//www.fac #l/pa
mﬂmmmmm SeeAttuhmentl OnFebruury24
2010, SmthpostedmamcleonFacebookenhﬂed,"WhylmRunmngforUS House
of Representatives For the People in Indiana’s 8* Congressional District.” See
Attachment 2. Additionally, according to a Facebook post on March 2, 2010, Smith
announced the launching of his new website, located at www.johnleesmith2010.com
(“the Website™). See Attachment 3, The Website contains the statement “Running for
United States Congress Indiana’s 8* District” under a photograph of Smith and his
family. See Attachment 4. “The disclaimer on the Website reads “paid for by
Coinmittee to Elect John Lee Smith 2010.” See Attachment 4. Neither John Lee Smith
for U.S. Congress nor the Committee to Elect John Lee Smith has filed a FEC Form 2
Staiement of Organization with the Commission. Similarly, Smith has failed to file a FEC
Form ] Statement of Candidacy with the FEC.

According to a March 19, 2010, Facebook post on the “John Lee Smith for U.S.
Congress” Facebook page, Smith announced the March 20, 2010, release of his
campaign’s first commercial (“the Advertisement”), planned to air on both local and
cable broadcasts. See Attachment 5. According to forms obtained from WFIE in
Evansville, IN, and WTHI in Terre Haute, IN, $10,695 in media time was booked for the
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Advertisement. See Attachment 6. The text of the Advertisement is included herein as
Attachment 7. The disclaimer at the end of the Advertisement states “paid for and
approved by Friends of John Lee Smith.” Friends of John Lee Smith has not filed an
FEC Form 2 Statement of Organization with the Commission.

Smith for Congress, a campaign committee for John Lee Smith, a candidate for Indiana’s
7™ Congressional District, did file an FEC Form 3 Report of Receipts and Disbursements
with the Commission in 1996. This committec was administratively terminated by the
Commission on June 29, 2000. It is unknown if the candidate involved in this committee
is the same John Lee Smith that is the subject of this Complaint.

0.  Relevant Law
Registration and Reporting Requi

An individual becomes a candidate and triggers registration and reporting responsibilities
under the Act when campaign activity exceeds $5,000 in either contributions or
expenditures. 2 USC § 431(2). A candidate must file a Statement of Candidacy (FEC
Form 2) within 15 days of becoming a candidate. 2 USC § 432(e)(1).

The regulations permit an individual who has not decided to run for office to raise funds
to “test the waters” and explore the viability of becoming a candidate. 11 CFR § 100.72,
11 CFR § 100.131. An individual solcly engaging in testing the waters activities does not
have to register or report as a candidate, even if the individual raises or spends more than
$5,000 on these activities. Testing the waters activities include conducting a poll, making
telephone calls and traveling, but only if undertaken to determine whether an individual
should become a candidate. 11 CFR § 100.72, 11 CFR § 100.131.

However, once an individual engages in campaign activity, if he or she has raised or
speit more than $5,000, the individual must register as a candidate with the FEC.
Campaign activities include raising funds in excess of what could reasonably be expected
to be used for exploratory activities, undertaking activities designed to amass campaign
funds that would be spent after he or she becomes a candidate, or making statements that
refer to the individual as a candidate. 11 CFR § 100.72. In addition, if the name of an
individual’s testing the waters committee indicates that the candidate has already decided
to run for congress, this is also considered campaign activity. See Advisory Opinion
1981-32.

A public communication is defined, in part, as a “communication by means of any
broadcast, cable or satellite communication...or any other form of general public political
advertising.” 11 CFR § 100.26. All public communications made by a political
committee are required to include a disclaimer. 11 CFR §110.11(a). Radio and television
commercials authorized by candidates are subject to specific disclaimer requirements not
applicable to advertisements using other forms of media. 11 CFR §110.11(c)(3).
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Advertisements authorized or paid for by a candidate or the authorized committee of a
candidate transmitted by television or through any broadcast, cable, or satellite
transmission must include both an oral statement that identifies the candidate and states
that he or she has approved the communication, as well as a similar written statement,
containing the same information, that appears in clearly readable writing at the end of the
television communication. 11 CFR 110.11(c)(3)ii), (iii).

Commission regulations provide two ways in which a candidate may make the required
oral statement. It may be made “[t]hrough an unobscured, full-screen view of himself or
herself making the statement.” 11 CFR 110.11(c)(3)ii{A). Alternatively, it may be
made “[t]hrough a voice-over by himself or herself, accompanied by a clearly identifiable
photographic or similar image of the candidate. A photographic or similar image of the
candidate shall be considered clearly identified if it is at least eighty (80) percent of the
vertical screen height.” 11 CFR 110.11(c)(3)(ii}(B).

II.  Legal Analysis

Smith is actively campaigning for federal office and engaging in campaign activity. The
Advertisement and the Website plainly advocate for Smith’s election to Congress. The
Website states that Smith is “Running for United States Congress” and the Advertisement
makes use of a graphic stating “John Lee Smith for Congress 2010.” Furthermore,
Smith’s Facebook page is entitled “John Lee Smith for U.S. Congress.”

Smith has crossed the $5,000 threshold for the Commission’s registration and reporting
requirements. Forms obtained from WFIE in Evansville, IN, and WTHI in Terre Haute,
IN, show that $10,695 in media time was booked for the Advertisement, well in excess of
the $5,000 registration and reporting threshold. Even so, neither Smith, nor any of the
entities named in Smith’s Advertisement, on Smith’s Facebook page or on the Website
have filed with the Commission.

Smith has failed to include the appropriate disclaimer on his Advertisement. The
Advertisement certainly qualifies as a public communication. It aired on local and cable
broadcasts in the 8* District of Indiana on March 20, 2010. The Advertisement indicates
that the communication was paid for by Committee to Elect John Lee Smith 2010.
Because the Committee to Elect John Lee Smith is a federal political committee engaging
in federal campaign activity, the Advertisement must contain a disclaimer that complies

with FEC regulations.

The Advertisement fails to comply with FEC regulations, which require the inclusion of a
communication, as well as an oral statement affirming the candidate’s payment and
approval. While the written statement says that “Friends of John Lee Smith” paid for the
Advertisement, the written statement fails to indicate that John Lee Smith approved the
communication.
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The Advertisement also fails to make the required oral statement regarding Smith’s
payment and approval of the Advertisement. Though the regulations provide two ways
for a candidate to convey the required information, neither of these methods were utilized
in attempt to fulfill the FEC requirements. Instead, the Advertisement only included a
full screen shot of Smith stating “I’'m John Smith,” with the announcer stating “Paid for
and approved by Friends of John Lee Smith.”

The written and oral disclaimers on the Advertisement fail to comply with FEC
regulations. Smith and Friends of John Lee Smith should be cited for its failure to comply
with applicable regulations.

IV.  Conclusion

Upon information and belief, and based upon the facts relayed herein, John Lee Smith,
John Lee Smith for U.S. Congress, Committee to Elect John Lee Smith 2010 and Friends
of John Lee Smith have violated the Federal Election Campaign Act of 1971, as
amended, and Federal Election Commission Regulations as described herein.
Accordingly, I respectfully request that the Commission conduct an immediate
investigation into the violations outlined above and impose the maximum penalty under
law.

The foregoing is correct and accurate to the best of my knowledge, information and
belief.

Respectfully submitted,

o, Fe

B
Princeton, IN 4rs7o

Swomtoandwbmbedbeforemelh&ﬁg/ofé:i,

My Commission Expires: /7= /é
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Facebook | John Lee Smith for US Congress
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from 1950 witl 1998, and served 88 prasident from 1996 urtll 1998,
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Position: §rncial Advir

Tima Period: June 1995 - Prasent

Educstien Info
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Contact Info

Emall: Jolmieesmith2p10Qhotmal com

Phane: 084228
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how sinilipr our prabiarms 50 10 theirs. These tools hove bean in the tach shed 10 long,

pacpla heve Rrgolien kow (o use them
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Facebook | “There's a New... hitp://www.facebook.com/permalink.php?story_fbid=10556864947..

b -‘ John Lee Smith for US Congress “There's a New Leader in Indiana's 8th district."Consenvative Republican
candidsie for Congress representing Incians’s 8th District snnouncad today the relesse of his campaign's first
comemertial to sir tomorrow on both local and cable broadcasts. The theme of the commercial is “Jobs, Jobs, and ¢
more Jobs™. T8} s R4y
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Client John Lee Smith Station Order Oswald Communications
4101 N. St Joseph Avenus

Product:
Campaign: March - May 2010 Evenwville, IN 47720
812-426-0335
- Rev#..0 .
Estimate No.: gt From: G3/1612010 b 06/09/2010 Buyer Name: Pameia Balley
mm: Swosps: Share Nov 2008 -> HUT/PUT May 00
Acig. Order No.: 829
Market EVANSVILLE WS Order No.: 2684
Station: WFIE Contract No.:
Station Contact: Linds Lender 334.958.0374
Stelion Gross DMA
Deys/ DP/ Program Tila/ Rele/ Mar Msr Mar Apr Toldl P2584
P ____Timee  _len  CommiTag  _ Toial 15 .22 20 .05 Soos (R}
1 NTWTF- EM  14NWS-SUNRISE $100.00 3 3 3 9 49
0800A-07T00A 30 $1,440.00 $3268
2 — EM  SUNDAY TODAY $60.00 . 1 . . 1 2.8
07:00A-00:00A 3D $80.00 $24.00
3 MTWTF- EN 14NEWSATS $400.00 3 3 3 9 78
08:00P08:30P 30 ——— e ——— 10
$5,100.00 T €6 & 1
8.1
0.0 3.1
Monthly Tolsle
StationGross  Stalion Gross
Month _Spols ORPGRIs ___ Dollers _ CPPIOPM
Mar 7 408 $1,740.00 $42.88
Apr 12 J02 830000 $44.00
19 1168 $5.100.00 $43.06
~Commenis
Station Remarks:

Any schedula/programitime changes must be spproved in wriling by buyer or will be credited.
A makegood form will be provided o use for eny propossed changes.

Plesse sign and fax back with a copy of your sistion order.

Rep;, —Dete;___

Plsase note: We will pre-pay all achadules on & weakdy besis.

Duta: 03/17/2010 Page 1 Time: 1:12p
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- dohn Lee Smith Station Order Oswald

Juct: 4101 N, St. Joseph Avenue
Jmpsign: March - May 2010 Evansville, IN 47720
812-428-0335
F Rev#.:.0
Estimate No.: Flight From: 03/16/2010 to 0509/2010 Buyer Name: Pamela Barley
g:nduo.: Sweeps: Share Nov 2008 -> HUT/PUT May 09
o.:
. Order No.:
Market: TERRE HAUTE Avg'omr No.: 2::;
Station; WTHI Contract No.:
Station Contact: Todd Weber 812.232.8953
Station Gross
Dayy DP! Program Thie/ Rate/ Msr Mar M Apr Toal P2584 Lo_'_
Jom#  Times  len __CommiTes _ _ _Totel _ 15 22 29 D05 Sools (R} _
1 MTWTF= EM NEWS 10WTH $130.00 2 2 2 8 68 3
08:00A-07:00A 20 $780.00 $19.70
2 MTWTF-- EM CB3 EARLY SHOW $858.00 3 3 3 8 56 3
07:00A-09:00A 30 $835.00 $16.96
3 —— EM  SUNDAY MRN-CBS $120.00 . 1 1 1 3 43 3
0B:00A-10:30A 30 $380.00 $27.01
4 MTWTF- EN NEWS 10WTH $600.00 . 2 2 ] [ 10.8 g
08:00P-08:30P 0 Sewo0 . sssss
$5.505.00 8 8 8 24
558
559 559
Monthly Totsls
Station Gross  Station Gross
Monih _Spots GRP/GRIs __ Dolers _ __CPPCPM
Mar 8 559 $1,065.00 $32.38
Apr — . Ara__ S373000. ___$3X
24 167.7 $5,565.00 $33.36
~Compents
Stetion Remaris:

Any scheduleiprogrum/iime changes musi be spproved In writing by buyer or wit be cradied.
A mphagood form will be provided 1o use for any proposed changes.

Plesse sign and fax back with 3 copy of your stalion order.

Rop/ waaed Gt n-:_!’[zzé

Plaase note: Wa will pre-pay all schedules on a weekly besis.

[ xR F PP Page 1 .. 1",




10Ga8:2%083%8

Attachment 7



Committee to Elect John Lee Smith 2010
Advertisement Script

ANNOUNCER: I'm John Lee Smith. While we'ze all concerned with the rising cost of health care,
what we need are jobs, jobs, and more jobs tight here in Indiana. Like former President Ronald
Reagan, I belicve that govemment is not the solution to our problem, government is the problem. I
stand for less government, lower taxes, and a strong commitment to traditional moral values. With
your help and support on Tuesday, May 4*, I will stand strong for you and your family in
Washington and make all of us proud to be an American. Paid for and approved by friends of John
Lee Smith.

JOHN LEE SMITH: I’'m John Lee Smith.
ANNOUNCER: Paid for and approved by friends of John Lee Smith.

Written Disclaimer: Paid for and Approved by Friends of John Lee Smith.




